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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, July 1, 2023), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

PAST PROVISIONS OF THE CODE

Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LLSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not dropped in error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
5b2(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.

An index to the text of ‘““Title 3—The President” is carried within that volume.
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The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘“‘Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LLSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Publishing Office (GPO) processes all sales and distribution
of the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area,
202-512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: US Government Publishing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers of the Presidents of the United States, Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format via www.govinfo.gov. For more information, contact the GPO Customer
Contact Center, U.S. Government Publishing Office. Phone 202-512-1800, or 866-
512-1800 (toll-free). E-mail, ContactCenter@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) website for public law numbers,
Federal Register finding aids, and related information. Connect to NARA’s
website at www.archives.gov/federal-register.

The eCFR is a regularly updated, unofficial editorial compilation of CFR mate-
rial and Federal Register amendments, produced by the Office of the Federal
Register and the Government Publishing Office. It is available at www.ecfr.gov.

OLIVER A. POTTS,

Director,

Office of the Federal Register
July 1, 2023
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THIS TITLE

Title 40—PROTECTION OF ENVIRONMENT is composed of thirty-seven volumes.
The parts in these volumes are arranged in the following order: Parts 1-49, parts
50-51, part 52 (52.01-52.1018), part 52 (52.1019-52.2019), part 52 (52.2020-end of part
52), parts 53-59, part 60 (60.1-60.499), part 60 (60.500-end of part 60, sections), part
60 (Appendices), parts 61-62, part 63 (63.1-63.599), part 63 (63.600-63.1199), part 63
(63.1200-63.1439), part 63 (63.1440-63.6175), part 63 (63.6580-63.8830), part 63 (63.8980—
end of part 63), parts 64-71, parts 72-79, part 80, part 81, parts 82-8684, parts 8785—
9596, parts 9697-99, parts 100-135, parts 136-149, parts 150-189, parts 190-259, parts
260-265, parts 266-299, parts 300-399, parts 400-424, parts 425-699, parts 700-722, parts
723-789, parts 790-999, parts 1000-1059, and part 1060 to end. The contents of these
volumes represent all current regulations codified under this title of the CFR
as of July 1, 2023.

Chapter I—Environmental Protection Agency appears in all thirty-seven vol-
umes. OMB control numbers for title 40 appear in §9.1 of this chapter.

Chapters IV-IX—Regulations issued by the Environmental Protection Agency
and Department of Justice, Council on Environmental Quality, Chemical Safety
and Hazard Investigation Board, Environmental Protection Agency and Depart-
ment of Defense; Uniform National Discharge Standards for Vessels of the Armed
Forces, Gulf Coast Ecosystem Restoration Council, and the Federal Permitting
Improvement Steering Council appear in volume thirty-seven.

For this volume, Michele Bugenhagen was Chief Editor. The Code of Federal
Regulations publication program is under the direction of John Hyrum Martinez,
assisted by Stephen J. Frattini.
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Subpart A—Introduction

SOURCE: 59 FR 47416, Sept. 15, 1994, unless
otherwise noted.

§300.1 Purpose and objectives.

The purpose of the National Oil and
Hazardous Substances Pollution Con-
tingency Plan (NCP) is to provide the
organizational structure and proce-
dures for preparing for and responding
to discharges of oil and releases of haz-
ardous substances, pollutants, and con-
taminants.

§300.2 Authority and applicability.

The NCP is required by section 105 of
the Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act of 1980, 42 U.S.C. 9605, as amended
by the Superfund Amendments and Re-
authorization Act of 1986 (SARA), Pub.
L. 99499, (hereinafter CERCLA), and
by section 311(d) of the Clean Water
Act (CWA), 33 U.S.C. 1321(d), as amend-
ed by the Oil Pollution Act of 1990
(OPA), Pub. L. 101-380. In Executive
Order (E.O.) 12777 (566 FR 54757, October
22, 1991), the President delegated to the
Environmental Protection Agency
(EPA) the responsibility for the amend-
ment of the NCP. Amendments to the
NCP are coordinated with members of
the National Response Team (NRT)
prior to publication for notice and
comment. This includes coordination
with the Federal Emergency Manage-
ment Agency (FEMA) and the Nuclear
Regulatory Commission in order to
avoid inconsistent or duplicative re-
quirements in the emergency planning
responsibilities of those agencies. The
NCP is applicable to response actions
taken pursuant to the authorities
under CERCLA and section 311 of the
CWA, as amended.

§300.3 Scope.

(a) The NCP applies to and is in ef-
fect for:

(1) Discharges of oil into or on the
navigable waters of the United States,
on the adjoining shorelines, the waters
of the contiguous zone, into waters of
the exclusive economic zone, or that
may affect natural resources belonging
to, appertaining to, or under the exclu-
sive management authority of the
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United States (See sections 311(c)(1)
and 502(7) of the CWA).

(2) Releases into the environment of
hazardous substances, and pollutants
or contaminants which may present an
imminent and substantial danger to
public health or welfare of the United
States.

(b) The NCP provides for efficient,
coordinated, and effective response to
discharges of oil and releases of haz-
ardous substances, pollutants, and con-
taminants in accordance with the au-
thorities of CERCLA and the CWA. It
provides for:

(1) The national response organiza-
tion that may be activated in response
actions. It specifies responsibilities
among the federal, state, and local gov-
ernments and describes resources that
are available for response.

(2) The establishment of require-
ments for federal, regional, and area
contingency plans. It also summarizes
state and local emergency planning re-
quirements under SARA Title III.

(3) Procedures for undertaking re-
moval actions pursuant to section 311
of the CWA.

(4) Procedures for undertaking re-
sponse actions pursuant to CERCLA.

(5) Procedures for involving state
governments in the initiation, develop-
ment, selection, and implementation of
response actions, pursuant to CERCLA.

(6) Listing of federal trustees for nat-
ural resources for purposes of CERCLA
and the CWA.

(7) Procedures for the participation
of other persons in response actions.

(8) Procedures for compiling and
making available an administrative
record for response actions.

(9) National procedures for the use of
dispersants and other chemicals in re-
movals under the CWA and response
actions under CERCLA.

(c) In implementing the NCP, consid-
eration shall be given to international
assistance plans and agreements, secu-
rity regulations and responsibilities
based on international agreements, fed-
eral statutes, and executive orders. Ac-
tions taken pursuant to the provisions
of any applicable international joint
contingency plans shall be consistent
with the NCP, to the greatest extent
possible. The Department of State
shall be consulted, as appropriate,

§300.4

prior to taking any action which may
affect its activities.

(d) Additionally, the NCP applies to
and is in effect when the Federal Re-
sponse Plan and some or all its Emer-
gency Support Functions (ESFs) are
activated.

§300.4 Abbreviations.

(a) Department and Agency Title Abbre-
viations:

ATSDR—Agency for Toxic Substances and
Disease Registry

CDC—Centers for Disease Control

DOC—Department of Commerce

DOD—Department of Defense

DOE—Department of Energy

DOI—Department of the Interior

DOJ—Department of Justice

DOL—Department of Labor

DOS—Department of State

DOT—Department of Transportation

EPA—Environmental Protection Agency

FEMA—Federal Emergency Management
Agency

GSA—General Services Administration

HHS—Department of Health and Human
Services

NIOSH—National Institute for Occupational
Safety and Health

NOAA—National Oceanic and Atmospheric
Administration

OSHA—Occupational Health and Safety Ad-
ministration

RSPA—Research and Special Programs Ad-
ministration

USCG—United States Coast Guard

USDA—United States Department of Agri-
culture

NoOTE: Reference is made in the NCP to
both the Nuclear Regulatory Commission
and the National Response Center. In order
to avoid confusion, the NCP will spell out
Nuclear Regulatory Commission and use the
abbreviation “NRC” only with respect to the
National Response Center.

(b) Operational Abbreviations:

ACP—Area Contingency Plan
ARARs—Applicable or Relevant and Appro-
priate Requirements
CERCLIS—CERCLA Information System
CRC—Community Relations Coordinator
CRP—Community Relations Plan
DRAT—District Response Advisory Team
DRG—District Response Group
ERT—Environmental Response Team
ESF—Emergency Support Function
FCO—Federal Coordinating Officer
FRERP—Federal Radiological Emergency
Response Plan
FRP—Federal Response Plan
FS—Feasibility Study
HRS—Hazard Ranking System



§300.5

LEPC—Local
mittee

NCP—National Contingency Plan

NPFC—National Pollution Funds Center

NPL—National Priorities List

NRC—National Response Center

NRS—National Response System

NRT—National Response Team

NSF—National Strike Force

NSFCC—National Strike Force Coordination
Center

O&M—Operation and Maintenance

OSC—On-Scene Coordinator

OSLTF—Oil Spill Liability Trust Fund

PA—Preliminary Assessment

PIAT—Public Information Assist Team

RA—Remedial Action

RCP—Regional Contingency Plan

RD—Remedial Design

RERT—Radiological
Team

RI—Remedial Investigation

ROD—Record of Decision

RPM—Remedial Project Manager

RRC—Regional Response Center

RRT—Regional Response Team

SAC—Support Agency Coordinator

SEMS—Superfund Enterprise Management
System

SERC—State Emergency Response Commis-
sion

SI—Site Inspection

SMOA—Superfund Memorandum of Agree-
ment

SONS—Spill of National Significance

SSC—Scientific Support Coordinator

SUPSALV—United States Navy Supervisor
of Salvage

USFWS—United States Fish and Wildlife
Service

[69 FR 47416, Sept. 15, 1994, as amended at 79
FR 65592, Nov. 5, 2014]

§300.5 Definitions.

Terms not defined in this section
have the meaning given by CERCLA,
the OPA, or the CWA.

Activation means notification by tele-
phone or other expeditious manner or,
when required, the assembly of some or
all appropriate members of the RRT or
NRT.

Alternative water supplies as defined
by section 101(34) of CERCLA, includes,
but is not limited to, drinking water
and household water supplies.

Applicable requirements means those
cleanup standards, standards of con-
trol, and other substantive require-
ments, criteria, or limitations promul-
gated under federal environmental or
state environmental or facility siting
laws that specifically address a haz-
ardous substance, pollutant, contami-

Emergency Planning Com-

Emergency Response
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nant, remedial action, location, or
other circumstance found at a CERCLA
site. Only those state standards that
are identified by a state in a timely
manner and that are more stringent
than federal requirements may be ap-
plicable.

Area Committee (AC) as provided for
by CWA sections 311(a)(18) and (j)(4),
means the entity appointed by the
President consisting of members from
qualified personnel of federal, state,
and local agencies with responsibilities
that include preparing an area contin-
gency plan for an area designated by
the President.

Area contingency plan (ACP) as pro-
vided for by CWA sections 311(a)(19)
and (j)(4), means the plan prepared by
an Area Committee that is developed
to be implemented in conjunction with
the NCP and RCP, in part to address
removal of a worst case discharge and
to mitigate or prevent a substantial
threat of such a discharge from a ves-
sel, offshore facility, or onshore facil-
ity operating in or near an area des-
ignated by the President.

Bioremediation agents means micro-
biological cultures, enzyme additives,
or nutrient additives that are delib-
erately introduced into an oil dis-
charge and that will significantly in-
crease the rate of biodegradation to
mitigate the effects of the discharge.

Burning agents means those additives
that, through physical or chemical
means, improve the combustibility of
the materials to which they are ap-
plied.

CERCLA is the Comprehensive Envi-
ronmental Response, Compensation,
and Liability Act of 1980, as amended
by the Superfund Amendments and Re-
authorization Act of 1986.

CERCLIS was the abbreviation for
the CERCLA Information System. This
system has been retired and has been
replaced with SEMS, the Superfund
Enterprise Management System.

Chemical agents means those ele-
ments, compounds, or mixtures that
coagulate, disperse, dissolve, emulsify,
foam, neutralize, precipitate, reduce,
solubilize, oxidize, concentrate, con-
geal, entrap, fix, make the pollutant
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mass more rigid or viscous, or other-
wise facilitate the mitigation of delete-
rious effects or the removal of the pol-
lutant from the water. Chemical agents
include biological additives,
dispersants, sinking agents, miscella-
neous o0il spill control agents, and
burning agents, but do not include
sorbents.

Claim for purposes of a release under
CERCLA, means a demand in writing
for a sum certain; for purposes of a dis-
charge under CWA, it means a request,
made in writing for a sum certain, for
compensation for damages or removal
costs resulting from an incident.

Claimant as defined by section 1001 of
the OPA means any person or govern-
ment who presents a claim for com-
pensation under Title I of the OPA.

Coastal waters for the purposes of
classifying the size of discharges,
means the waters of the coastal zone
except for the Great Lakes and speci-
fied ports and harbors on inland rivers.

Coastal zone as defined for the pur-
pose of the NCP, means all United
States waters subject to the tide,
United States waters of the Great
Lakes, specified ports and harbors on
inland rivers, waters of the contiguous
zone, other waters of the high seas sub-
ject to the NCP, and the land surface
or land substrata, ground waters, and
ambient air proximal to those waters.
The term coastal zone delineates an
area of federal responsibility for re-
sponse action. Precise boundaries are
determined by EPA/USCG agreements
and identified in federal regional con-
tingency plans.

Coast Guard District Response Group
(DRG) as provided for by CWA sections
311(a)(20) and (j)(3), means the entity
established by the Secretary of the de-
partment in which the USCG is oper-
ating, within each USCG district, and
shall consist of: the combined USCG
personnel and equipment, including
marine firefighting equipment, of each
port in the district; additional
prepositioned response equipment; and
a district response advisory team.

Community relations means EPA’s pro-
gram to inform and encourage public
participation in the Superfund process
and to respond to community concerns.
The term ‘‘public’ includes citizens di-
rectly affected by the site, other inter-
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ested citizens or parties, organized
groups, elected officials, and poten-
tially responsible parties (PRPs).

Community relations coordinator means
lead agency staff who work with the
OSC/RPM to involve and inform the
public about the Superfund process and
response actions in accordance with
the interactive community relations
requirements set forth in the NCP.

Contiguous zone means the zone of the
high seas, established by the United
States under Article 24 of the Conven-
tion on the Territorial Sea and Contig-
uous Zone, which is contiguous to the
territorial sea and which extends nine
miles seaward from the outer limit of
the territorial sea.

Cooperative agreement is a legal in-
strument EPA uses to transfer money,
property, services, or anything of value
to a recipient to accomplish a public
purpose in which substantial EPA in-
volvement is anticipated during the
performance of the project.

Damages as defined by section 1001 of
the OPA means damages specified in
section 1002(b) of the Act, and includes
the cost of assessing these damages.

Discharge as defined by section
311(a)(2) of the CWA, includes, but is
not limited to, any spilling, leaking,
pumping, pouring, emitting, emptying,
or dumping of oil, but excludes dis-
charges in compliance with a permit
under section 402 of the CWA, dis-
charges resulting from circumstances
identified and reviewed and made a
part of the public record with respect
to a permit issued or modified under
section 402 of the CWA, and subject to
a condition in such permit, or contin-
uous or anticipated intermittent dis-
charges from a point source, identified
in a permit or permit application under
section 402 of the CWA, that are caused
by events occurring within the scope of
relevant operating or treatment sys-
tems. For purposes of the NCP, dis-
charge also means substantial threat of
discharge.

Dispersants means those chemical
agents that emulsify, disperse, or solu-
bilize oil into the water column or pro-
mote the surface spreading of oil slicks
to facilitate dispersal of the oil into
the water column.

Drinking water supply as defined by
section 101(7) of CERCLA, means any
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raw or finished water source that is or
may be used by a public water system
(as defined in the Safe Drinking Water
Act (42 U.S.C. 300 et seq.) or as drinking
water by one or more individuals.

Environment as defined by section
101(8) of CERCLA, means the navigable
waters, the waters of the contiguous
zone, and the ocean waters of which
the natural resources are under the ex-
clusive management authority of the
United States under the Magnuson
Fishery Conservation and Management
Act (16 U.S.C. 1801 et seq.); and any
other surface water, ground water,
drinking water supply, land surface or
subsurface strata, or ambient air with-
in the United States or under the juris-
diction of the United States.

Exclusive economic zone, as defined by
OPA section 1001, means the zone es-
tablished by Presidential Proclamation
Numbered 5030, dated March 10, 1983,
including the ocean waters of the areas
referred to as ‘‘eastern special areas”
in Article 3(1) of the Agreement be-
tween the United States of America
and the Union of Soviet Socialist Re-
publics on the Maritime Boundary,
signed June 1, 1990.

Facility as defined by section 101(9) of
CERCLA, means any building, struc-
ture, installation, equipment, pipe or
pipeline (including any pipe into a
sewer or publicly owned treatment
works), well, pit, pond, lagoon, im-
poundment, ditch, landfill, storage con-
tainer, motor vehicle, rolling stock, or
aircraft, or any site or area, where a
hazardous substance has been depos-
ited, stored, disposed of, or placed, or
otherwise come to be located; but does
not include any consumer product in
consumer use or any vessel. As defined
by section 1001 of the OPA, it means
any structure, group of structures,
equipment, or device (other than a ves-
sel) which is used for one or more of
the following purposes: Exploring for,
drilling for, producing, storing, han-
dling, transferring, processing, or
transporting oil. This term includes
any motor vehicle, rolling stock, or
pipeline used for one or more of these
purposes.

Feasibility study (F'S) means a study
undertaken by the lead agency to de-
velop and evaluate options for remedial
action. The FS emphasizes data anal-
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ysis and is generally performed concur-
rently and in an interactive fashion
with the remedial investigation (RI),
using data gathered during the RI. The
RI data are used to define the objec-
tives of the response action, to develop
remedial action alternatives, and to
undertake an initial screening and de-
tailed analysis of the alternatives. The
term also refers to a report that de-
scribes the results of the study.

Federal Radiological Emergency Re-
sponse Plan (FRERP) means the inter-
agency agreement for coordinating the
response of various agencies, under a
variety of statutes, to a large radio-
logical accident. The Lead Federal
Agency (LFA), defined by the FRERP,
activates the FRERP for any peace-
time radiological emergency which,
based upon its professional judgment,
is expected to have a significant radio-
logical effect within the United States,
its territories, possessions, or terri-
torial waters and that could require a
response by several federal agencies.

Federal Response Plan (FRP) means
the agreement signed by 27 federal de-
partments and agencies in April 1987
and developed under the authorities of
the Earthquake Hazards Reduction Act
of 1977 (42 U.S.C. 7701 et seq.) and the
Disaster Relief Act of 1974 (42 U.S.C.
3231 et seq.), as amended by the Stafford
Disaster Relief Act of 1988.

First federal official means the first
federal representative of a partici-
pating agency of the National Response
Team to arrive at the scene of a dis-
charge or a release. This official co-
ordinates activities under the NCP and
may initiate, in consultation with the
OSC, any necessary actions until the
arrival of the predesignated OSC. A
state with primary jurisdiction over a
site covered by a cooperative agree-
ment will act in the stead of the first
federal official for any incident at the
site.

Fund or Trust Fund means the Haz-
ardous Substance Superfund estab-
lished by section 9507 of the Internal
Revenue Code of 1986.

Ground water as defined by section
101(12) of CERCLA, means water in a
saturated zone or stratum beneath the
surface of land or water.

Hazard Ranking System (HRS) means
the method used by EPA to evaluate
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the relative potential of hazardous sub-
stance releases to cause health or safe-
ty problems, or ecological or environ-
mental damage.

Hazardous substance as defined by sec-
tion 101(14) of CERCLA, means: Any
substance designated pursuant to sec-
tion 311(b)(2)(A) of the CWA; any ele-
ment, compound, mixture, solution, or
substance designated pursuant to sec-
tion 102 of CERCLA; any hazardous
waste having the characteristics iden-
tified under or listed pursuant to sec-
tion 3001 of the Solid Waste Disposal
Act (but not including any waste the
regulation of which under the Solid
Waste Disposal Act (42 U.S.C. 6901 et
seq.) has been suspended by Act of Con-
gress); any toxic pollutant listed under
section 307(a) of the CWA; any haz-
ardous air pollutant listed under sec-
tion 112 of the Clean Air Act (42 U.S.C.
7521 et seq.); and any imminently haz-
ardous chemical substance or mixture
with respect to which the EPA Admin-
istrator has taken action pursuant to
section 7 of the Toxic Substances Con-
trol Act (156 U.S.C. 2601 et seq.). The
term does not include petroleum, in-
cluding crude oil or any fraction there-
of which is not otherwise specifically
listed or designated as a hazardous sub-
stance in the first sentence of this
paragraph, and the term does not in-
clude natural gas, natural gas liquids,
liquified natural gas, or synthetic gas
usable for fuel (or mixtures of natural
gas and such synthetic gas).

Indian tribe as defined by section
101(36) of CERCLA, means any Indian
tribe, band, nation, or other organized
group or community, including any
Alaska Native village but not including
any Alaska Native regional or village
corporation, which is recognized as eli-
gible for the special programs and serv-
ices provided by the United States to
Indians because of their status as Indi-
ans. ‘“‘Indian tribe,” as defined by OPA
section 1001, means any Indian tribe,
band, nation, or other organized group
or community, but not including any
Alaska Native regional or village cor-
poration, which is recognized as eligi-
ble for the special programs and serv-
ices provided by the United States to
Indians because of their status as Indi-
ans and has governmental authority
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over lands belonging to or controlled
by the tribe.

Inland waters, for the purposes of
classifying the size of discharges,
means those waters of the TUnited
States in the inland zone, waters of the
Great Lakes, and specified ports and
harbors on inland rivers.

Inland zone means the environment
inland of the coastal zone excluding
the Great Lakes and specified ports
and harbors on inland rivers. The term
inland zone delineates an area of fed-
eral responsibility for response action.
Precise boundaries are determined by
EPA/USCG agreements and identified
in federal regional contingency plans.

Lead administrative trustee means a
natural resource trustee who is des-
ignated on an incident-by-incident
basis for the purpose of preassessment
and damage assessment and chosen by
the other trustees whose natural re-
sources are affected by the incident.
The lead administrative trustee facili-
tates effective and efficient commu-
nication during response operations be-
tween the OSC and the other natural
resource trustees conducting activities
associated with damage assessment,
and is responsible for applying to the
OSC for access to response operations
resources on behalf of all trustees for
initiation of a damage assessment.

Lead agency means the agency that
provides the OSC/RPM to plan and im-
plement response actions under the
NCP. EPA, the USCG, another federal
agency, or a state (or political subdivi-
sion of a state) operating pursuant to a
contract or cooperative agreement exe-
cuted pursuant to section 104(d)(1) of
CERCLA, or designated pursuant to a
Superfund Memorandum of Agreement
(SMOA) entered into pursuant to sub-
part F of the NCP or other agreements
may be the lead agency for a response
action. In the case of a release of a haz-
ardous substance, pollutant, or con-
taminant, where the release is on, or
the sole source of the release is from,
any facility or vessel under the juris-
diction, custody, or control of Depart-
ment of Defense (DOD) or Department
of Energy (DOE), then DOD or DOE
will be the lead agency. Where the re-
lease is on, or the sole source of the re-
lease is from, any facility or vessel



§300.5

under the jurisdiction, custody, or con-
trol of a federal agency other than
EPA, the USCG, DOD, or DOE, then
that agency will be the lead agency for
remedial actions and removal actions
other than emergencies. The federal
agency maintains its lead agency re-
sponsibilities whether the remedy is se-
lected by the federal agency for non-
NPL sites or by EPA and the federal
agency or by EPA alone under
CERCLA section 120. The lead agency
will consult with the support agency, if
one exists, throughout the response
process.

Management of migration means ac-
tions that are taken to minimize and
mitigate the migration of hazardous
substances or pollutants or contami-
nants and the effects of such migra-
tion. Measures may include, but are
not limited to, management of a plume
of contamination, restoration of a
drinking water aquifer, or surface
water restoration.

Miscellaneous oil spill control agent is
any product, other than a dispersant,
sinking agent, surface washing agent,
surface collecting agent, bioremedi-
ation agent, burning agent, or sorbent
that can be used to enhance oil spill
cleanup, removal, treatment, or miti-
gation.

National  Pollution Funds Center
(NPFC) means the entity established
by the Secretary of Transportation
whose function is the administration of
the Oil Spill Liability Trust Fund
(OSLTF). Among the NPFC’s duties
are: providing appropriate access to the
OSLTF for federal agencies and states
for removal actions and for federal
trustees to initiate the assessment of
natural resource damages; providing
appropriate access to the OSLTF for
claims; and coordinating cost recovery
efforts.

National Priorities List (NPL) means
the list, compiled by EPA pursuant to
CERCLA section 105, of uncontrolled
hazardous substance releases in the
United States that are priorities for
long-term remedial evaluation and re-
sponse.

National response system (NRS) is the
mechanism for coordinating response
actions by all levels of government in
support of the OSC/RPM. The NRS is
composed of the NRT, RRTs, OSC/
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RPM, Area Committees, and Special
Teams and related support entities.
The NRS is capable of expanding or
contracting to accommodate the re-
sponse effort required by the size or
complexity of the discharge or release.

National Strike Force (NSF) is a spe-
cial team established by the USCG, in-
cluding the three USCG Strike Teams,
the Public Information Assist Team
(PIAT), and the National Strike Force
Coordination Center. The NSF is avail-
able to assist OSCs/RPMs in their pre-
paredness and response duties.

National Strike Force Coordination
Center (NSFCC), authorized as the Na-
tional Response Unit by CWA sections
311(a)(23) and (j)(2), means the entity
established by the Secretary of the de-
partment in which the USCG is oper-
ating at Elizabeth City, North Carolina
with responsibilities that include ad-
ministration of the TUSCG Strike
Teams, maintenance of response equip-
ment inventories and logistic net-
works, and conducting a national exer-
cise program.

Natural resources means land, fish,
wildlife, biota, air, water, ground
water, drinking water supplies, and
other such resources belonging to,
managed by, held in trust by, apper-
taining to, or otherwise controlled by
the United States (including the re-
sources of the exclusive economic zone
defined by the Magnuson Fishery Con-
servation and Management Act of 1976),
any state or local government, any for-
eign government, any Indian tribe, or,
if such resources are subject to a trust
restriction on alienation, any member
of an Indian tribe.

Navigable waters means the waters of
the United States, including the terri-
torial seas, as defined in §120.2 of this
chapter.

Offshore facility as defined by section
101(17) of CERCLA and section
311(a)(11) of the CWA, means any facil-
ity of any kind located in, on, or under
any of the navigable waters of the
United States, and any facility of any
kind which is subject to the jurisdic-
tion of the United States and is located
in, on, or under any other waters, other
than a vessel or a public vessel.

Oil as defined by section 311(a)(1) of
the CWA, means oil of any kind or in
any form, including, but not limited to,
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petroleum, fuel oil, sludge, oil refuse,
and oil mixed with wastes other than
dredged spoil. Oil, as defined by section
1001 of the OPA means oil of any kind
or in any form, including, but not lim-
ited to, petroleum, fuel oil, sludge, oil
refuse, and oil mixed with wastes other
than dredged spoil, but does not in-
clude petroleum, including crude oil or
any fraction thereof, which is specifi-
cally listed or designated as a haz-
ardous substance under subparagraphs
(A) through (F) of section 101(14) of the
Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act (42 U.S.C. 9601) and which is subject
to the provisions of that Act.

Oil Spill Liability Trust Fund (OSLTF)
means the fund established under sec-
tion 9509 of the Internal Revenue Code
of 1986 (26 U.S.C. 9509).

On-scene coordinator (OSC) means the
federal official predesignated by EPA
or the USCG to coordinate and direct
responses under subpart D, or the gov-
ernment official designated by the lead
agency to coordinate and direct re-
moval actions under subpart E of the
NCP.

Onshore facility as defined by section
101(18) of CERCLA, means any facility
(including, but not limited to, motor
vehicles and rolling stock) of any kind
located in, on, or under any land or
non-navigable waters within the
United States; and, as defined by sec-
tion 311(a)(10) of the CWA, means any
facility (including, but not limited to,
motor vehicles and rolling stock) of
any kind located in, on, or under any
land within the United States other
than submerged land.

On-site means the areal extent of con-
tamination and all suitable areas in
very close proximity to the contamina-
tion necessary for implementation of
the response action.

Operable unit means a discrete action
that comprises an incremental step to-
ward comprehensively addressing site
problems. This discrete portion of a re-
medial response manages migration, or
eliminates or mitigates a release,
threat of a release, or pathway of expo-
sure. The cleanup of a site can be di-
vided into a number of operable units,
depending on the complexity of the
problems associated with the site. Op-
erable units may address geographical
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portions of a site, specific site prob-
lems, or initial phases of an action, or
may consist of any set of actions per-
formed over time or any actions that
are concurrent but located in different
parts of a site.

Operation and maintenance (O&M)
means measures required to maintain
the effectiveness of response actions.

Person as defined by section 101(21) of
CERCLA, means an individual, firm,
corporation, association, partnership,
consortium, joint venture, commercial
entity, TUnited States government,
state, municipality, commission, polit-
ical subdivision of a state, or any inter-
state body. As defined by section 1001
of the OPA, ‘“‘person” means an indi-
vidual, corporation, partnership, asso-
ciation, state, municipality, commis-
sion, or political subdivision of a state,
or any interstate body.

Pollutant or contaminant as defined by
section 101(33) of CERCLA, shall in-
clude, but not be limited to, any ele-
ment, substance, compound, or mix-
ture, including disease-causing agents,
which after release into the environ-
ment and upon exposure, ingestion, in-
halation, or assimilation into any or-
ganism, either directly from the envi-
ronment or indirectly by ingestion
through food chains, will or may rea-
sonably be anticipated to cause death,
disease, behavioral abnormalities, can-
cer, genetic mutation, physiological
malfunctions (including malfunctions
in reproduction) or physical deforma-
tions, in such organisms or their off-
spring. The term does not include pe-
troleum, including crude oil or any
fraction thereof which is not otherwise
specifically listed or designated as a
hazardous substance under section
101(14) (A) through (F) of CERCLA, nor
does it include natural gas, liquified
natural gas, or synthetic gas of pipe-
line quality (or mixtures of natural gas
and such synthetic gas). For purposes
of the NCP, the term pollutant or con-
taminant means any pollutant or con-
taminant that may present an immi-
nent and substantial danger to public
health or welfare of the United States.

Post-removal site control means those
activities that are necessary to sustain
the integrity of a Fund-financed re-
moval action following its conclusion.
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Post-removal site control may be a re-
moval or remedial action under
CERCLA. The term includes, without
being limited to, activities such as re-
lighting gas flares, replacing filters,
and collecting leachate.

Preliminary assessment (PA) under
CERCLA means review of existing in-
formation and an off-site reconnais-
sance, if appropriate, to determine if a
release may require additional inves-
tigation or action. A PA may include
an on-site reconnaissance, if appro-
priate.

Public participation, see the definition
for community relations.

Public vessel as defined by section
311(a)(4) of the CWA, means a vessel
owned or bareboat-chartered and oper-
ated by the United States, or by a state
or political subdivision thereof, or by a
foreign nation, except when such vessel
is engaged in commerce.

Quality assurance project plan (QAPP)
is a written document, associated with
all remedial site sampling activities,
which presents in specific terms the or-
ganization (where applicable), objec-
tives, functional activities, and specific
quality assurance (QA) and quality
control (QC) activities designed to
achieve the data quality objectives of a
specific project(s) or continuing oper-
ation(s). The QAPP is prepared for each
specific project or continuing oper-
ation (or group of similar projects or
continuing operations). The QAPP will
be prepared by the responsible program
office, regional office, laboratory, con-
tractor, recipient of an assistance
agreement, or other organization. For
an enforcement action, potentially re-
sponsible parties may prepare a QAPP
subject to lead agency approval.

Release as defined by section 101(22) of
CERCLA, means any spilling, leaking,
pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leach-
ing, dumping, or disposing into the en-
vironment (including the abandonment
or discarding of barrels, containers,
and other closed receptacles containing
any hazardous substance or pollutant
or contaminant), but excludes: Any re-
lease which results in exposure to per-
sons solely within a workplace, with
respect to a claim which such persons
may assert against the employer of
such persons; emissions from the en-
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gine exhaust of a motor vehicle, rolling
stock, aircraft, vessel, or ©pipeline
pumping station engine; release of
source, byproduct, or special nuclear
material from a nuclear incident, as
those terms are defined in the Atomic
Energy Act of 1954, if such release is
subject to requirements with respect to
financial protection established by the
Nuclear Regulatory Commission under
section 170 of such Act, or, for the pur-
poses of section 104 of CERCLA or any
other response action, any release of
source, byproduct, or special nuclear
material from any processing site des-
ignated under section 102(a)(1) or 302(a)
of the Uranium Mill Tailings Radiation
Control Act of 1978 (42 U.S.C. 7901 et
seq.); and the normal application of fer-
tilizer. For purposes of the NCP, re-
lease also means threat of release.

Relevant and appropriate requirements
means those cleanup standards, stand-
ards of control, and other substantive
requirements, criteria, or limitations
promulgated under federal environ-
mental or state environmental or facil-
ity siting laws that, while not ‘“‘appli-
cable” to a hazardous substance, pol-
lutant, contaminant, remedial action,
location, or other circumstance at a
CERCLA site, address problems or situ-
ations sufficiently similar to those en-
countered at the CERCLA site that
their use is well suited to the par-
ticular site. Only those state standards
that are identified in a timely manner
and are more stringent than federal re-
quirements may be relevant and appro-
priate.

Remedial design (RD) means the tech-
nical analysis and procedures which
follow the selection of remedy for a
site and result in a detailed set of plans
and specifications for implementation
of the remedial action.

Remedial investigation (RI) is a process
undertaken by the lead agency to de-
termine the nature and extent of the
problem presented by the release. The
RI emphasizes data collection and site
characterization, and is generally per-
formed concurrently and in an inter-
active fashion with the feasibility
study. The RI includes sampling and
monitoring, as necessary, and includes
the gathering of sufficient information
to determine the necessity for remedial
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action and to support the evaluation of
remedial alternatives.

Remedial project manager (RPM)
means the official designated by the
lead agency to coordinate, monitor, or
direct remedial or other response ac-
tions under subpart E of the NCP.

Remedy or remedial action (RA) means
those actions consistent with perma-
nent remedy taken instead of, or in ad-
dition to, removal action in the event
of a release or threatened release of a
hazardous substance into the environ-
ment, to prevent or minimize the re-
lease of hazardous substances so that
they do not migrate to cause substan-
tial danger to present or future public
health or welfare or the environment.
The term includes, but is not limited
to, such actions at the location of the
release as storage, confinement, perim-
eter protection using dikes, trenches,
or ditches, clay cover, neutralization,
cleanup of released hazardous sub-
stances and associated contaminated
materials, recycling or reuse, diver-
sion, destruction, segregation of reac-
tive wastes, dredging or excavations,
repair or replacement of leaking con-
tainers, collection of leachate and run-
off, on-site treatment or incineration,
provision of alternative water supplies,
any monitoring reasonably required to
assure that such actions protect the
public health and welfare and the envi-
ronment and, where appropriate, post-
removal site control activities. The
term includes the costs of permanent
relocation of residents and businesses
and community facilities (including
the cost of providing ‘‘alternative land
of equivalent value” to an Indian tribe
pursuant to CERCLA section 126(b))
where EPA determines that, alone or
in combination with other measures,
such relocation is more cost-effective
than, and environmentally preferable
to, the transportation, storage, treat-
ment, destruction, or secure disposi-
tion off-site of such hazardous sub-
stances, or may otherwise be necessary
to protect the public health or welfare;
the term includes off-site transport and
off-site storage, treatment, destruc-
tion, or secure disposition of hazardous
substances and associated contami-
nated materials. For the purpose of the
NCP, the term also includes enforce-
ment activities related thereto.
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Remove or removal as defined by sec-
tion 311(a)(8) of the CWA, refers to con-
tainment and removal of oil or haz-
ardous substances from the water and
shorelines or the taking of such other
actions as may be necessary to mini-
mize or mitigate damage to the public
health or welfare of the United States
(including, but not limited to, fish,
shellfish, wildlife, public and private
property, and shorelines and beaches)
or to the environment. For the purpose
of the NCP, the term also includes
monitoring of action to remove a dis-
charge. As defined by section 101(23) of
CERCLA, remove or removal means
the cleanup or removal of released haz-
ardous substances from the environ-
ment; such actions as may be nec-
essary taken in the event of the threat
of release of hazardous substances into
the environment; such actions as may
be necessary to monitor, assess, and
evaluate the release or threat of re-
lease of hazardous substances; the dis-
posal of removed material; or the tak-
ing of such other actions as may be
necessary to prevent, minimize, or
mitigate damage to the public health
or welfare of the United States or to
the environment, which may otherwise
result from a release or threat of re-
lease. The term includes, in addition,
without being limited to, security fenc-
ing or other measures to limit access,
provision of alternative water supplies,
temporary evacuation and housing of
threatened individuals not otherwise
provided for, action taken under sec-
tion 104(b) of CERCLA, post-removal
site control, where appropriate, and
any emergency assistance which may
be provided under the Disaster Relief
Act of 1974. For the purpose of the NCP,
the term also includes enforcement ac-
tivities related thereto.

Removal costs as defined by section
1001 of the OPA means the costs of re-
moval that are incurred after a dis-
charge of oil has occurred, or in any
case in which there is a substantial
threat of a discharge of oil, the costs to
prevent, minimize, or mitigate oil pol-
lution from such an incident.

Respond or response as defined by sec-
tion 101(25) of CERCLA, means remove,
removal, remedy, or remedial action,
including enforcement activities re-
lated thereto.
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Responsible party as defined by sec-
tion 1001 of the OPA, means the fol-
lowing:

(1) Vessels—In the case of a vessel,
any person owning, operating, or de-
mise chartering the vessel.

(2) Onshore Facilities—In the case of
an onshore facility (other than a pipe-
line), any person owning or operating
the facility, except a federal agency,
state, municipality, commaission, or po-
litical subdivision of a state, or any
interstate body, that as the owner
transfers possession and right to use
the property to another person by
lease, assignment, or permit.

(3) Offshore Facilities—In the case of
an offshore facility (other than a pipe-
line or a deepwater port licensed under
the Deepwater Port Act of 1974 (33
U.S.C. 1501 et seq.)), the lessee or per-
mittee of the area in which the facility
is located or the holder of a right of use
and easement granted under applicable
state law or the Outer Continental
Shelf Lands Act (43 U.S.C. 1301-1356) for
the area in which the facility is located
(if the holder is a different person than
the lessee or permittee), except a fed-
eral agency, state, municipality, com-
mission, or political subdivision of a
state, or any interstate body, that as
owner transfers possession and right to
use the property to another person by
lease, assignment, or permit.

(4) Deepwater Ports—In the case of a
deepwater port licensed under the
Deepwater Port Act of 1974 (33 U.S.C.
1501-1524), the licensee.

(5) Pipelines—In the case of a pipe-
line, any person owning or operating
the pipeline.

(6) Abandonment—In the case of an
abandoned vessel, onshore facility,
deepwater port, pipeline, or offshore fa-
cility, the person who would have been
responsible parties immediately prior
to the abandonment of the vessel or fa-
cility.

SARA is the Superfund Amendments
and Reauthorization Act of 1986. In ad-
dition to certain free-standing provi-
sions of law, it includes amendments to
CERCLA, the Solid Waste Disposal
Act, and the Internal Revenue Code.
Among the free-standing provisions of
law is Title IIT of SARA, also known as
the ‘“Emergency Planning and Commu-
nity Right-to-Know Act of 1986”° and
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Title IV of SARA, also known as the
“Radon Gas and Indoor Air Quality Re-
search Act of 1986.” Title V of SARA
amending the Internal Revenue Code is
also known as the ‘‘Superfund Revenue
Act of 1986.”

SEMS is the abbreviation for the
Superfund Enterprise Management
System. SEMS is EPA’s comprehensive
data management system that inven-
tories and tracks information about re-
leases addressed or needing to be ad-
dressed by the CERCLA Superfund pro-
gram. SEMS consolidates legacy sys-
tems including CERCLIS into a single
integrated platform. SEMS contains
information for potential and con-
firmed hazardous waste sites addressed
under the Superfund remedial and re-
moval programs. SEMS includes sites
in the active sgsite inventory and
archived sites. The active site inven-
tory includes sites on the NPL, and
sites not on the NPL where site assess-
ment, removal, remedial, enforcement,
cost recovery, or oversight activities
are being planned or conducted.
Archived sites include non-NPL sites
that were formerly in the active site
inventory which have no further site
assessment, removal, remedial, en-
forcement, cost recovery or oversight
needed under the Federal Superfund
program based on available informa-
tion. New information may warrant re-
turn of an archive site to the active in-
ventory. Inclusion of a specific site or
area in SEMS does not represent a de-
termination of any party’s liability,
nor does it represent a finding that any
response action is necessary.”

Sinking agents means those additives
applied to oil discharges to sink float-
ing pollutants below the water surface.

Site inspection (SI) means an on-site
investigation to determine whether
there is a release or potential release
and the nature of the associated
threats. The purpose is to augment the
data collected in the preliminary as-
sessment and to generate, if necessary,
sampling and other field data to deter-
mine if further action or investigation
is appropriate.

Size classes of discharges refers to the
following size classes of oil discharges
which are provided as guidance to the
OSC and serve as the criteria for the
actions delineated in subpart D. They
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are not meant to imply associated de-
grees of hazard to public health or wel-
fare of the United States, nor are they
a measure of environmental injury.
Any oil discharge that poses a substan-
tial threat to public health or welfare
of the United States or the environ-
ment or results in significant public
concern shall be classified as a major
discharge regardless of the following
quantitative measures:

(1) Minor discharge means a dis-
charge to the inland waters of less than
1,000 gallons of oil or a discharge to the
coastal waters of less than 10,000 gal-
lons of oil.

(2) Medium discharge means a dis-
charge of 1,000 to 10,000 gallons of oil to
the inland waters or a discharge of
10,000 to 100,000 gallons of oil to the
coastal waters.

(3) Major discharge means a dis-
charge of more than 10,000 gallons of
oil to the inland waters or more than
100,000 gallons of oil to the coastal
waters.

Sice classes of releases refers to the
following size classifications which are
provided as guidance to the OSC for
meeting pollution reporting require-
ments in subpart B. The final deter-
mination of the appropriate classifica-
tion of a release will be made by the
OSC based on consideration of the par-
ticular release (e.g., size, location, im-
pact, etc.):

(1) Minor release means a release of a
quantity of hazardous substance(s),
pollutant(s), or contaminant(s) that
poses minimal threat to public health
or welfare of the United States or the
environment.

(2) Medium release means a release
not meeting the criteria for classifica-
tion as a minor or major release.

(3) Major release means a release of
any quantity of hazardous sub-
stance(s), pollutant(s), or contami-
nant(s) that poses a substantial threat
to public health or welfare of the
United States or the environment or
results in significant public concern.

Sorbents means essentially inert and
insoluble materials that are used to re-
move o0il and hazardous substances
from water through adsorption, in
which the oil or hazardous substance is
attracted to the sorbent surface and
then adheres to it; absorption, in which
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the o0il or hazardous substance pene-
trates the pores of the sorbent mate-
rial; or a combination of the two.
Sorbents are generally manufactured
in particulate form for spreading over
an oil slick or as sheets, rolls, pillows,
or booms. The sorbent material may
consist of, but is not limited to, the
following materials:

(1) Organic products—

(i) Peat moss or straw;

(ii) Cellulose fibers or cork;

(iii) Corn cobs;

(iv) Chicken, duck,
feathers.

(2) Mineral compounds—

(i) Volcanic ash or perlite;

(ii) Vermiculite or zeolite.

(3) Synthetic products—

(i) Polypropylene;

(ii) Polyethylene;

(iii) Polyurethane;

(iv) Polyester.

Source control action is the construc-
tion or installation and start-up of
those actions necessary to prevent the
continued release of hazardous sub-
stances or pollutants or contaminants
(primarily from a source on top of or
within the ground, or in buildings or
other structures) into the environ-
ment.

Source control maintenance measures
are those measures intended to main-
tain the effectiveness of source control
actions once such actions are operating
and functioning properly, such as the
maintenance of landfill caps and leach-
ate collection systems.

Specified ports and harbors means
those ports and harbor areas on inland
rivers, and land areas immediately ad-
jacent to those waters, where the
USCG acts as predesignated on-scene
coordinator. Precise locations are de-
termined by EPA/USCG regional agree-
ments and identified in federal Re-
gional Contingency Plans and Area
Contingency Plans.

Spill of national significance (SONS)
means a spill that due to its severity,
size, location, actual or potential im-
pact on the public health and welfare
or the environment, or the necessary
response effort, is so complex that it
requires extraordinary coordination of
federal, state, local, and responsible
party resources to contain and clean up
the discharge.

or other bird
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State means the several states of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
Guam, American Samoa, the U.S. Vir-
gin Islands, the Commonwealth of the
Northern Marianas, and any other ter-
ritory or possession over which the
United States has jurisdiction. For
purposes of the NCP, the term includes
Indian tribes as defined in the NCP ex-
cept where specifically noted. Section
126 of CERCLA provides that the gov-
erning body of an Indian tribe shall be
afforded substantially the same treat-
ment as a state with respect to certain
provisions of CERCLA. Section
300.515(b) of the NCP describes the re-
quirements pertaining to Indian tribes
that wish to be treated as states under
CERCLA.

Superfund Memorandum of Agreement
(SMOA) means a nonbinding, written
document executed by an EPA Re-
gional Administrator and the head of a
state agency that may establish the
nature and extent of EPA and state
interaction during the removal, pre-re-
medial, remedial, and/or enforcement
response process. The SMOA is not a
site-specific document although at-
tachments may address specific sites.
The SMOA generally defines the role
and responsibilities of both the lead
and the support agencies.

Superfund state contract is a joint, le-
gally binding agreement between EPA
and a state to obtain the necessary as-
surances before a federal-lead remedial
action can begin at a site. In the case
of a political subdivision-lead remedial
response, a three-party Superfund state
contract among EPA, the state, and
political subdivision thereof, is re-
quired before a political subdivision
takes the lead for any phase of reme-
dial response to ensure state involve-
ment pursuant to section 121(f)(1) of
CERCLA. The Superfund state contract
may be amended to provide the state’s
CERCLA section 104 assurances before
a political subdivision can take the
lead for remedial action.

Support agency means the agency or
agencies that provide the support agen-
cy coordinator to furnish necessary
data to the lead agency, review re-
sponse data and documents, and pro-
vide other assistance as requested by
the OSC or RPM. EPA, the USCG, an-
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other federal agency, or a state may be
support agencies for a response action
if operating pursuant to a contract exe-
cuted under section 104(d)(1) of
CERCLA or designated pursuant to a
Superfund Memorandum of Agreement
entered into pursuant to subpart F of
the NCP or other agreement. The sup-
port agency may also concur on deci-
sion documents.

Support agency coordinator (SAC)
means the official designated by the
support agency, as appropriate, to
interact and coordinate with the lead
agency in response actions under sub-
part E of this part.

Surface collecting agents means those
chemical agents that form a surface
film to control the layer thickness of
oil.

Surface washing agent is any product
that removes oil from solid surfaces,
such as beaches and rocks, through a
detergency mechanism and does not in-
volve dispersing or solubilizing the oil
into the water column.

Tank vessel as defined by section 1001
of the OPA means a vessel that is con-
structed or adapted to carry, or that
carries o0il or hazardous material in
bulk as cargo or cargo residue, and
that:

(1) is a vessel of the United States;

(2) operates on the navigable waters;
or

(3) transfers oil or hazardous mate-
rial in a place subject to the jurisdic-
tion of the United States.

Threat of discharge or release, see defi-
nitions for discharge and release.

Threat of release, see definition for re-
lease.

Treatment technology means any unit
operation or series of unit operations
that alters the composition of a haz-
ardous substance or pollutant or con-
taminant through chemical, biological,
or physical means so as to reduce tox-
icity, mobility, or volume of the con-
taminated materials being treated.
Treatment technologies are an alter-
native to land disposal of hazardous
wastes without treatment.

Trustee means an official of a federal
natural resources management agency
designated in subpart G of the NCP or
a designated state official or Indian
tribe or, in the case of discharges cov-
ered by the OPA, a foreign government
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official, who may pursue claims for
damages under section 107(f) of
CERCLA or section 1006 of the OPA.

United States when used in relation to
section 311(a)(b) of the CWA, means the
states, the District of Columbia, the
Commonwealth of Puerto Rico, the
Northern Mariana Islands, Guam,
American Samoa, the United States
Virgin Islands, and the Pacific Island
Governments. United States, when
used in relation to section 101(27) of
CERCLA and section 1001(36) of the
OPA, includes the several states of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
Guam, American Samoa, the United
States Virgin Islands, the Common-
wealth of the Northern Marianas, and
any other territory or possession over
which the United States has jurisdic-
tion.

Vessel as defined by section 101(28) of
CERCLA, means every description of
watercraft or other artificial contriv-
ance used, or capable of being used, as
a means of transportation on water;
and, as defined by section 311(a)(3) of
the CWA, means every description of
watercraft or other artificial contriv-
ance used, or capable of being used, as
a means of transportation on water
other than a public vessel.

Volunteer means any individual ac-
cepted to perform services by the lead
agency which has authority to accept
volunteer services (examples: See 16
U.S.C. 742f(c)). A volunteer is subject to
the provisions of the authorizing stat-
ute and the NCP.

Worst case discharge as defined by sec-
tion 311(a)(24) of the CWA, means, in
the case of a vessel, a discharge in ad-
verse weather conditions of its entire
cargo, and, in the case of an offshore
facility or onshore facility, the largest
foreseeable discharge in adverse weath-
er conditions.

59 FR 47416, Sept. 15, 1994, as amended
at 60 FR 16054, Mar. 29, 1995;79 FR 65592,
Nov. 5, 2014; 80 FR 37119, June 29, 2015;
83 FR 5209, Feb. 6, 2018]

EFFECTIVE DATE NOTE: At 88 FR 38332, June
12, 2023, §300.5 was amended by adding in al-
phabetical order definitions of ‘‘Bioaccumu-
lation”’, ‘‘Bioconcentration’, ‘‘Biodegrada-
tion”’, ‘“Biological agents’’, and ‘‘Bioremedi-
ation” and revising the definitions of ‘“‘Bio-
remediation agents’”, ‘Burning agents’’,
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‘‘Chemical agents’’, ‘“‘Dispersants’’; adding in
alphabetical order the definition of ‘‘Herding
agents’”, removing the definition of ‘“Mis-
cellaneous  Oil Spill Control Agents
(MOSCA)”, adding in alphabetical order the
definition of ‘“‘Products’ ,revising the defini-
tion of ‘‘Sinking agents’’, adding in alpha-
betical order the definition of ‘‘Solidifiers’’,
revising the definition of ‘‘Sorbents’’, remov-
ing the definitions for ‘‘Surface collecting
agents” and ‘‘Surface washing agent’’;
andadding in alphabetical order the defini-
tion of ‘‘Surface washing agents’’, effective
Dec. 11, 2023. For the convenience of the user,
the added and revised text is set forth as fol-
lows:

§300.5 Definitions.

* * * * *

Bioaccumulation is the process of accumula-
tion of chemicals in the tissue of organisms
through any route, including respiration, in-
gestion, or direct contact with the ambient
or contaminated medium.

Bioconcentration is the accumulation of
chemicals in the tissues of organisms from
water alone.

Biodegradation is a process by which micro-
organisms metabolically decompose con-
taminants into biomass and smaller molec-
ular compounds such as carbon dioxide,
water, and end products.

Biological agents are microorganisms (typi-
cally bacteria, fungi, or algae) or biological
catalysts, such as enzymes, that can enhance
the biodegradation of a contaminated envi-
ronment.

Bioremediation is the process of enhancing
the ability of microorganisms to convert
contaminants into biomass and smaller mo-
lecular end products by the addition of mate-
rials into a contaminated environment to ac-
celerate the natural biodegradation process.

Bioremediation agents are biological agents
and/or nutrient additives deliberately intro-
duced into a contaminated environment to
increase the rate of biodegradation and miti-
gate any deleterious effects caused by the
contaminant constituents. Bioremediation
agents include microorganisms, enzymes,
and nutrient additives such as fertilizers
containing bioavailable forms of nitrogen,
phosphorus, and potassium.

Burning agents are additives that, through
physical or chemical means, improve the
combustibility of the materials to which
they are applied.

* * *

* *

Chemical agents are elements, compounds,
or mixtures designed to facilitate the re-
moval of oil from a contaminated environ-
ment and to mitigate any deleterious effects.
Chemical agent categories include burning
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agents, dispersants, herding agents,
solidifiers, surface washing agents, and bio-
remediation agents that consist of nutrient
additives.

* * * * *

Dispersants are substances that emulsify,
disperse, or solubilize oil by promoting the
formation of small droplets or particles of
oil in the water column.

* * * * *

Herding agents are substances that form a
film on the water surface to control the
spreading of the oil to allow for oil removal.

* * *

* *

Products are chemical or biological agents
or other substances manufactured using a
unique composition or formulation.

* * *

* *

Sinking agents are substances introduced
into an oil discharge for the purpose of sub-
merging the oil to the bottom of a water
body.

* * *

* *

Solidifiers are substances that through a
chemical reaction cause oil to become a co-
hesive mass, preventing oil from dissolving
or dispersing into the water column.
Solidifiers are generally collected and recov-
ered from the environment.

Sorbents are inert and insoluble substances
that readily absorb and/or adsorb oil or haz-
ardous substances, and that are not com-
bined with or act as a chemical agent, bio-
logical agent, or sinking agent. Sorbents
may be used in their natural bulk form or as
manufactured products in particulate form,
sheets, rolls, pillows, or booms. Sorbents are
generally collected and recovered from the
environment. Sorbents consist of:

(1) Natural organic substances (e.g., feath-
ers, cork, peat moss, and cellulose fibers
such as bagasse, corncobs, and straw);

(2) Inorganic/mineral compounds (e.g., vol-
canic ash, perlite, vermiculite, zeolite, clay);
and

(3) Synthetic compounds (e.g., poly-
propylene, polyethylene, polyurethane, poly-
ester).

* * *

* *

Surface washing agents are substances that
separate oil from solid surfaces, such as
beaches, rocks, metals, or concrete, through
a detergency mechanism that lifts and floats
oil. Product and oil are generally to be col-
lected and recovered from the environment
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with minimal dissolution, dispersion,
transfer into the water column.

or

§300.6 Use of number and gender.

As used in this regulation, words in
the singular also include the plural and
words in the masculine gender also in-
clude the feminine and vice versa, as
the case may require.

§300.7 Computation of time.

In computing any period of time pre-
scribed or allowed in these rules of
practice, except as otherwise provided,
the day of the event from which the
designated period begins to run shall
not be included. Saturdays, Sundays,
and federal legal holidays shall be in-
cluded. When a stated time expires on
a Saturday, Sunday, or legal holiday,
the stated time period shall be ex-
tended to include the next business
day.

Subpart B—Responsibility and
Organization for Response

SOURCE: 59 FR 47424, Sept. 15, 1994, unless
otherwise noted.

§300.100 Duties of President delegated
to federal agencies.

In Executive Orders 12580 and 12777,
the President delegated certain func-
tions and responsibilities vested in him
by the CWA, CERCLA, and the OPA.

§300.105 General
cepts.

organization con-

(a) Federal agencies should:

(1) Plan for emergencies and develop
procedures for addressing oil dis-
charges and releases of hazardous sub-
stances, pollutants, or contaminants;

(2) Coordinate their planning, pre-
paredness, and response activities with
one another;

(3) Coordinate their planning, pre-
paredness, and response activities with
affected states, local governments, and
private entities; and

(4) Make available those facilities or
resources that may be useful in a re-
sponse situation, consistent with agen-
cy authorities and capabilities.

(b) Three fundamental kinds of ac-
tivities are performed pursuant to the
NCP:
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(1) Preparedness planning and coordi-
nation for response to a discharge of oil
or release of a hazardous substance,
pollutant, or contaminant;

(2) Notification and communications;
and

(3) Response operations at the scene
of a discharge or release.

(c) The organizational elements cre-
ated to perform these activities are:

(1) The NRT, responsible for national
response and preparedness planning,
for coordinating regional planning, and
for providing policy guidance and sup-
port to the Regional Response Teams
(RRTs). NRT membership consists of
representatives from the agencies spec-
ified in §300.175(b).

(2) RRTs, responsible for regional
planning and preparedness activities
before response actions, and for pro-
viding advice and support to the OSC
or RPM when activated during a re-
sponse. RRT membership consists of
designated representatives from each
federal agency participating in the
NRT together with state and (as agreed

21

§300.105

upon by the states) local government
representatives.

(3) The OSC and the RPM, primarily
responsible for directing response ef-
forts and coordinating all other efforts
at the scene of a discharge or release.
The other responsibilities of OSCs and
RPMs are described in §300.135.

(4) Area Committees, responsible for
developing, under direction of the OSC,
ACPs for each area designated by the
President. Responsibilities of Area
Committees are described in
§300.205(c).

(d) The basic framework for the re-
sponse management structure is a sys-
tem (e.g., a unified command system)
that brings together the functions of
the Federal Government, the state gov-
ernment, and the responsible party to
achieve an effective and efficient re-
sponse, where the OSC maintains au-
thority.

(e)(1) The organizational concepts of
the national response system are de-
picted in the following Figures la and
1b:
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RRTs) are shown in the following Fig-

ure 2:

(2) The standard federal regional
boundaries (which are also the geo-

graphic areas of responsibility for the
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(3) The USCG District boundaries are

shown in the following Figure 3:
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§300.110 National Response Team.

FR 31753, June 8, 2007; 84 FR 56670, Oct. 22,

[69 FR 47424, Sept. 15, 1994, as amended at 72
2019]

National planning and coordination
is accomplished through the NRT.
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(a) The NRT consists of representa-
tives from the agencies named in
§300.175(b). Each agency shall designate
a member to the team and sufficient
alternates to ensure representation, as
agency resources permit. The NRT will
consider requests for membership on
the NRT from other agencies. Other
agencies may request membership by
forwarding such requests to the chair
of the NRT.

(b) The chair of the NRT shall be the
representative of EPA and the vice
chair shall be the representative of the
USCG, with the exception of periods of
activation because of response action.
During activation, the chair shall be
the member agency providing the OSC/
RPM. The vice chair shall maintain
records of NRT activities along with
national, regional, and area plans for
response actions.

(c) While the NRT desires to achieve
a consensus on all matters brought be-
fore it, certain matters may prove
unresolvable by this means. In such
cases, each agency serving as a partici-
pating agency on the NRT may be ac-
corded one vote in NRT proceedings.

(d) The NRT may establish such by-
laws and committees as it deems ap-
propriate to further the purposes for
which it is established.

(e) The NRT shall evaluate methods
of responding to discharges or releases;
shall recommend any changes needed
in the response organization; and shall
recommend to the Administrator of
EPA changes to the NCP designed to
improve the effectiveness of the na-
tional response system, including
drafting of regulatory language.

(f) The NRT shall provide policy and
program direction to the RRTs.

(g) The NRT may consider and make
recommendations to appropriate agen-
cies on the training, equipping, and
protection of response teams and nec-
essary research, development, dem-
onstration, and evaluation to improve
response capabilities.

(h) Direct planning and preparedness
responsibilities of the NRT include:

(1) Maintaining national prepared-
ness to respond to a major discharge of
oil or release of a hazardous substance,
pollutant, or contaminant that is be-
yond regional capabilities;
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(2) Publishing guidance documents
for preparation and implementation of
SARA Title III local emergency re-
sponse plans;

(3) Monitoring incoming reports from
all RRTs and activating for a response
action, when necessary;

(4) Coordinating a national program
to assist member agencies in prepared-
ness planning and response, and en-
hancing coordination of member agen-
Ccy preparedness programs;

(5) Developing procedures, in coordi-
nation with the NSFCC, as appropriate,
to ensure the coordination of federal,
state, and local governments, and pri-
vate response to oil discharges and re-
leases of hazardous substances, pollut-
ants, or contaminants;

(6) Monitoring response-related re-
search and development, testing, and
evaluation activities of NRT agencies
to enhance coordination, avoid duplica-
tion of effort, and facilitate research in
support of response activities;

(7) Developing recommendations for
response training and for enhancing
the coordination of available resources
among agencies with training respon-
sibilities under the NCP;

(8) Reviewing regional responses to
oil discharges and hazardous substance,
pollutant, or contaminant releases, in-
cluding an evaluation of equipment
readiness and coordination among re-
sponsible public agencies and private
organizations; and

(9) Assisting in developing a national
exercise program, in coordination with
the NSFCC, to ensure preparedness and
coordination nationwide.

(i) The NRT will consider matters re-
ferred to it for advice or resolution by
an RRT.

(j) The NRT should be activated as an
emergency response team:

(1) When an oil discharge or haz-
ardous substance release:

(i) Exceeds the response capability of
the region in which it occurs;

(ii) Transects regional boundaries; or

(iii) Involves a substantial threat to
the public health or welfare of the
United States or the environment, sub-
stantial amounts of property, or sub-
stantial threats to natural resources;

(2) If requested by any NRT member.
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(k) When activated for a response ac-
tion, the NRT shall meet at the call of
the chair and may:

(1) Monitor and evaluate reports from
the OSC/RPM and recommend to the
OSC/RPM, through the RRT, actions to
combat the discharge or release;

(2) Request other federal, state, and
local governments, or private agencies,
to provide resources under their exist-
ing authorities to combat a discharge
or release, or to monitor response oper-
ations; and

(3) Coordinate the supply of equip-
ment, personnel, or technical advice to
the affected region from other regions
or districts.

§300.115

(a) Regional planning and coordina-
tion of preparedness and response ac-
tions is accomplished through the
RRT. In the case of a discharge of oil,
preparedness activities will be carried
out in conjunction with Area Commit-
tees, as appropriate. The RRT agency
membership parallels that of the NRT,
as described in §300.110, but also in-
cludes state and local representation.
The RRT provides:

(1) The appropriate regional mecha-
nism for development and coordination
of preparedness activities before a re-
sponse action is taken and for coordi-
nation of assistance and advice to the
OSC/RPM during such response ac-
tions; and

(2) Guidance to Area Committees, as
appropriate, to ensure inter-area con-
sistency and consistency of individual
ACPs with the RCP and NCP.

(b) The two principal components of
the RRT mechanism are a standing
team, which consists of designated rep-
resentatives from each participating
federal agency, state governments, and
local governments (as agreed upon by
the states); and incident-specific teams
formed from the standing team when
the RRT is activated for a response. On
incident-specific teams, participation
by the RRT member agencies will re-
late to the technical nature of the inci-
dent and its geographic location.

(1) The standing team’s jurisdiction
corresponds to the standard federal re-
gions, except for Alaska, Oceania in
the Pacific, and the Caribbean area,
each of which has a separate standing

Regional Response Teams.
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RRT. The role of the standing RRT in-
cludes communications systems and
procedures, planning, coordination,
training, evaluation, preparedness, and
related matters on a regionwide basis.
It also includes coordination of Area
Committees for these functions in
areas within their respective regions,
as appropriate.

(2) The role of the incident-specific
team is determined by the operational
requirements of the response to a spe-
cific discharge or release. Appropriate
levels of activation and/or notification
of the incident-specific RRT, including
participation by state and local gov-
ernments, shall be determined by the
designated RRT chair for the incident,
based on the RCP. The incident-spe-
cific RRT supports the designated OSC/
RPM. The designated OSC/RPM directs
response efforts and coordinates all
other efforts at the scene of a discharge
or release.

(c) The representatives of EPA and
the USCG shall act as co-chairs of
RRTs except when the RRT is acti-
vated. When the RRT is activated for
response actions, the chair shall be the
member agency providing the OSC/
RPM.

(d) Each participating agency should
designate one member and at least one
alternate member to the RRT. Agen-
cies whose regional subdivisions do not
correspond to the standard federal re-
gions may designate additional rep-
resentatives to the standing RRT to
ensure appropriate coverage of the
standard federal region. Participating
states may also designate one member
and at least one alternate member to
the RRT. Indian tribal governments
may arrange for representation with
the RRT appropriate to their geo-
graphical location. All agencies and
states may also provide additional rep-
resentatives as observers to meetings
of the RRT.

(e) RRT members should designate
representatives and alternates from
their agencies as resource personnel for
RRT activities, including RRT work
planning, and membership on incident-
specific teams in support of the OSCs/
RPMs.

(f) Federal RRT members or their
representatives should provide OSCs/
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RPMs with assistance from their re-
spective federal agencies commensu-
rate with agency responsibilities, re-
sources, and capabilities within the re-
gion. During a response action, the
members of the RRT should seek to
make available the resources of their
agencies to the OSC/RPM as specified
in the RCP and ACP.

(g) RRT members should nominate
appropriately qualified representatives
from their agencies to work with OSCs
in developing and maintaining ACPs.

(h) Affected states are encouraged to
participate actively in all RRT activi-
ties. Each state governor is requested
to assign an office or agency to rep-
resent the state on the appropriate
RRT; to designate representatives to
work with the RRT in developing
RCPs; to plan for, make available, and
coordinate state resources; and to
serve as the contact point for coordina-
tion of response with local government
agencies, whether or not represented
on the RRT. The state’s RRT rep-

resentative should Kkeep the State
Emergency Response Commission
(SERC), described in §300.205(d), ap-

prised of RRT activities and coordinate
RRT activities with the SERC. Local
governments are invited to participate
in activities on the appropriate RRT as
provided by state law or as arranged by
the state’s representative. Indian
tribes are also invited to participate in
such activities.

(i) The standing RRT shall rec-
ommend changes in the regional re-
sponse organization as needed, revise
the RCP as needed, evaluate the pre-
paredness of the participating agencies
and the effectiveness of ACPs for the
federal response to discharges and re-
leases, and provide technical assistance
for preparedness to the response com-
munity. The RRT should:

(1) Review and comment, to the ex-
tent practicable, on local emergency
response plans or other issues related
to the preparation, implementation, or
exercise of such plans upon request of a
local emergency planning committee;

(2) Evaluate regional and local re-
sponses to discharges or releases on a
continuing basis, considering available
legal remedies, equipment readiness,
and coordination among responsible
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public agencies and private organiza-
tions, and recommend improvements;

(3) Recommend revisions of the NCP
to the NRT, based on observations of
response operations;

(4) Review OSC actions to ensure
that RCPs and ACPs are effective;

(6) Encourage the state and local re-
sponse community to improve its pre-
paredness for response;

(6) In coordination with Area Com-
mittees and in accordance with any ap-
plicable laws, regulations, or require-
ments, conduct advance planning for
use of dispersants, surface washing
agents, surface collecting agents, burn-
ing agents, bioremediation agents, or
other chemical agents in accordance
with subpart J of this part;

(7) Be prepared to provide response
resources to major discharges or re-
leases outside the region;

(8) Conduct or participate in training
and exercises as necessary to encour-
age preparedness activities of the re-
sponse community within the region;

(9) Meet at least semiannually to re-
view response actions carried out dur-
ing the preceding period, consider
changes in RCPs, and recommend
changes in ACPs;

(10) Provide letter reports on RRT ac-
tivities to the NRT twice a year, no
later than January 31 and July 31. At a
minimum, reports should summarize
recent activities, organizational
changes, operational concerns, and ef-
forts to improve state and local coordi-
nation; and

(11) Ensure maximum participation
in the national exercise program for
announced and unannounced exercises.

(j)(1) The RRT may be activated by
the chair as an incident-specific re-
sponse team when a discharge or re-
lease:

(i) Exceeds the response capability
available to the OSC/RPM in the place
where it occurs;

(i1) Transects state boundaries;

(iii) May pose a substantial threat to
the public health or welfare of the
United States or the environment, or
to regionally significant amounts of
property; or

(iv) Is a worst case discharge, as de-
scribed in §300.324. RCPs shall specify
detailed criteria for activation of
RRTs.
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(2) The RRT will be activated during
any discharge or release upon a request
from the OSC/RPM, or from any RRT
representative, to the chair of the
RRT. Requests for RRT activation
shall later be confirmed in writing.
Each representative, or an appropriate
alternate, should be notified imme-
diately when the RRT is activated.

(3) During prolonged removal or re-
medial action, the RRT may not need
to be activated or may need to be acti-
vated only in a limited sense, or may
need to have available only those mem-
ber agencies of the RRT who are di-
rectly affected or who can provide di-
rect response assistance.

(4) When the RRT is activated for a
discharge or release, agency represent-
atives shall meet at the call of the
chair and may:

(i) Monitor and evaluate reports from
the OSC/RPM, advise the OSC/RPM on
the duration and extent of response,
and recommend to the OSC/RPM spe-
cific actions to respond to the dis-
charge or release;

(ii) Request other federal, state, or
local governments, or private agencies,
to provide resources under their exist-
ing authorities to respond to a dis-
charge or release or to monitor re-
sponse operations;

(iii) Help the OSC/RPM prepare infor-
mation releases for the public and for
communication with the NRT;

(iv) If the circumstances warrant,
make recommendations to the regional
or district head of the agency providing
the OSC/RPM that a different OSC/
RPM should be designated; and

(v) Submit pollution reports to the
NRC as significant developments occur.

(5) At the regional level, a Regional
Response Center (RRC) may provide fa-
cilities and personnel for communica-
tions, information storage, and other
requirements for coordinating re-
sponse. The location of each RRC
should be provided in the RCP.

(6) When the RRT is activated, af-
fected states may participate in all
RRT deliberations. State government
representatives participating in the
RRT have the same status as any fed-
eral member of the RRT.

(7) The RRT can be deactivated when
the incident-specific RRT chair deter-
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mines that the OSC/RPM no longer re-
quires RRT assistance.

(8) Notification of the RRT may be
appropriate when full activation is not
necessary, with systematic commu-
nication of pollution reports or other
means to keep RRT members informed
as to actions of potential concern to a
particular agency, or to assist in later
RRT evaluation of regionwide response
effectiveness.

(k) Whenever there is insufficient na-
tional policy guidance on a matter be-
fore the RRT, a technical matter re-
quiring solution, a question concerning
interpretation of the NCP, or a dis-
agreement on discretionary actions
among RRT members that cannot be
resolved at the regional level, it may
be referred to the NRT, described in
§300.110, for advice.

§300.120 Omn-scene coordinators and
remedial project managers: general
responsibilities.

(a) The OSC/RPM directs response ef-
forts and coordinates all other efforts
at the scene of a discharge or release.
As part of the planning and prepared-
ness for response, OSCs shall be
predesignated by the regional or dis-
trict head of the lead agency. EPA and
the USCG shall predesignate OSCs for
all areas in each region, except as pro-
vided in paragraphs (c) and (d) of this
section. RPMs shall be assigned by the
lead agency to manage remedial or
other response actions at NPL sites,
except as provided in paragraphs (c)
and (d) of this section.

(1) The USCG shall provide OSCs for
oil discharges, including discharges
from facilities and vessels under the ju-
risdiction of another federal agency,
within or threatening the coastal zone.
The USCG shall also provide OSCs for
the removal of releases of hazardous
substances, pollutants, or contami-
nants into or threatening the coastal
zone, except as provided in paragraph
(b) of this section. The USCG shall not
provide predesignated OSCs for dis-
charges or releases from hazardous
waste management facilities or in
similarly chronic incidents. The USCG
shall provide an initial response to dis-
charges or releases from hazardous
waste management facilities within
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the coastal zone in accordance with De-
partment of Transportation (DOT)/EPA
Instrument of Redelegation (May 27,
1988) except as provided by paragraph
(b) of this section. The USCG OSC shall
contact the cognizant RPM as soon as
it is evident that a removal may re-
quire a follow-up remedial action, to
ensure that the required planning can
be initiated and an orderly transition
to an EPA or state lead can occur.

(2) EPA shall provide OSCs for dis-
charges or releases into or threatening
the inland zone and shall provide RPMs
for federally funded remedial actions,
except in the case of state-lead feder-
ally funded response and as provided in
paragraph (b) of this section. EPA will
also assume all remedial actions at
NPL sites in the coastal zone, even
where removals are initiated by the
USCG, except as provided in paragraph
(b) of this section.

(b) In general, USCG Captains of the
Port (COTP) shall serve as the des-
ignated OSCs for areas in the coastal
zone for which an ACP is required
under CWA section 311(j) and EPA Re-
gional Administrators shall designate
OSCs for areas in the inland zone for
which an ACP is required under CWA
section 311(j).

(c) For releases of hazardous sub-
stances, pollutants, or contaminants,
when the release is on, or the sole
source of the release is from, any facil-
ity or vessel, including vessels
bareboat-chartered and operated, under
the jurisdiction, custody, or control of
DOD, DOE, or other federal agency:

(1) In the case of DOD or DOE, DOD
or DOE shall provide OSCs/RPMs re-
sponsible for taking all response ac-
tions; and

(2) In the case of a federal agency
other than EPA, DOD, or DOE, such
agency shall provide OSCs for all re-
moval actions that are not emergencies
and shall provide RPMs for all reme-
dial actions.

(d) DOD will be the removal response
authority with respect to incidents in-
volving DOD military weapons and mu-
nitions or weapons and munitions
under the jurisdiction, custody, or con-
trol of DOD.

(e) The OSC is responsible for over-
seeing development of the ACP in the
area of the OSC’s responsibility. ACPs
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shall, as appropriate, be accomplished
in cooperation with the RRT, and des-
ignated state and local representatives.
In contingency planning and removal,
the OSC coordinates, directs, and re-
views the work of other agencies, Area
Committees, responsible parties, and
contractors to assure compliance with
the NCP, decision document, consent
decree, administrative order, and lead
agency-approved plans applicable to
the response.

(f) The RPM is the prime contact for
remedial or other response actions
being taken (or needed) at sites on the
proposed or promulgated NPL, and for
sites not on the NPL but under the ju-
risdiction, custody, or control of a fed-
eral agency. The RPM’s responsibilities
include:

(1) Fund-financed response: The RPM
coordinates, directs, and reviews the
work of EPA, states and local govern-
ments, the U.S. Army Corps of Engi-
neers, and all other agencies and con-
tractors to assure compliance with the
NCP. Based upon the reports of these
parties, the RPM recommends action
for decisions by lead agency officials.
The RPM’s period of responsibility be-
gins prior to initiation of the remedial
investigation/feasibility study (RIFS),
described in §300.430, and continues
through design, remedial action, dele-
tion of the site from the NPL, and the
CERCLA cost recovery activity. When
a removal and remedial action occur at
the same site, the OSC and RPM should
coordinate to ensure an orderly transi-
tion of responsibility.

(2) Federal-lead non-Fund-financed
response: The RPM coordinates, di-
rects, and reviews the work of other
agencies, responsible parties, and con-
tractors to assure compliance with the
NCP, Record of Decision (ROD), con-
sent decree, administrative order, and
lead agency-approved plans applicable
to the response. Based upon the reports
of these parties, the RPM shall rec-
ommend action for decisions by lead
agency officials. The RPM’s period of
responsibility begins prior to initiation
of the RI/F'S, described in §300.430, and
continues through design and remedial
action and the CERCLA cost recovery
activity. The OSC and RPM shall en-
sure orderly transition of responsibil-
ities from one to the other.
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(3) The RPM shall participate in all
decision-making processes necessary to
ensure compliance with the NCP, in-
cluding, as appropriate, agreements be-
tween EPA or other federal agencies
and the state. The RPM may also re-
view responses where EPA has
preauthorized a person to file a claim
for reimbursement to determine that
the response was consistent with the
terms of such preauthorization in cases
where claims are filed for reimburse-
ment.

(2)(1) Where a support agency has
been identified through a cooperative
agreement, Superfund Memorandum of
Agreement (SMOA), or other agree-
ment, that agency may designate a
support agency coordinator (SAC) to
provide assistance, as requested, by the
OSC/RPM. The SAC is the prime rep-
resentative of the support agency for
response actions.

(2) The SAC’s responsibilities may in-
clude:

(i) Providing and reviewing data and
documents as requested by the OSC/
RPM during the planning, design, and
cleanup activities of the response ac-
tion; and

(ii) Providing other assistance as re-
quested.

(h)(1) The lead agency should provide
appropriate training for its OSCs,
RPMs, and other response personnel to
carry out their responsibilities under
the NCP.

(2) OSCs/RPMs should ensure that
persons designated to act as their on-
scene representatives are adequately
trained and prepared to carry out ac-
tions under the NCP, to the extent
practicable.

§300.125
tions.

(a) The National Response Center
(NRC), located at USCG Headquarters,
is the national communications center,
continuously manned for handling ac-
tivities related to response actions.
The NRC acts as the single point of
contact for all pollution incident re-
porting, and as the NRT communica-
tions center. Notice of discharges and
releases must be made telephonically
through a toll free number or a special
local number (Telecommunication De-
vice for the Deaf (TDD) and collect

Notification and communica-
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calls accepted). (Notification details
appear in §§300.300 and 300.405.) The
NRC receives and immediately relays
telephone notices of discharges or re-
leases to the appropriate predesignated
federal OSC. The telephone report is
distributed to any interested NRT
member agency or federal entity that
has established a written agreement or
understanding with the NRC. The NRC
evaluates incoming information and
immediately advises FEMA of a poten-
tial major disaster situation.

(b) The Commandant, USCG, in con-
junction with other NRT agencies,
shall provide the necessary personnel,
communications, plotting facilities,
and equipment for the NRC.

(c) Notice of an oil discharge or re-
lease of a hazardous substance in an
amount equal to or greater than the re-
portable quantity must be made imme-
diately in accordance with 33 CFR part
153, subpart B, and 40 CFR part 302, re-
spectively. Notification shall be made
to the NRC Duty Officer, HQ USCG,
Washington, DC, telephone (800) 424-
8802 or (202) 267-2675. All notices of dis-
charges or releases received at the NRC
will be relayed immediately by tele-
phone to the OSC.

§300.130 Determinations to initiate re-
sponse and special conditions.

(a) In accordance with CWA and
CERCLA, the Administrator of EPA or
the Secretary of the department in
which the USCG is operating, as appro-
priate, is authorized to act for the
United States to take response meas-
ures deemed necessary to protect the
public health or welfare or environ-
ment from discharges of oil or releases
of hazardous substances, pollutants, or
contaminants except with respect to
such releases on or from vessels or fa-
cilities under the jurisdiction, custody,
or control of other federal agencies.

(b) The Administrator of EPA or the
Secretary of the department in which
the USCG is operating, as appropriate,
is authorized to initiate and, in the
case of a discharge posing a substantial
threat to public health or welfare of
the United States is required to ini-
tiate and direct, appropriate response
activities when the Administrator or
Secretary determines that any oil or
CWA hazardous substance is discharged
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or there is a substantial threat of such
discharge from any vessel or offshore
or onshore facility into or on the navi-
gable waters of the United States, on
the adjoining shorelines to the navi-
gable waters, into or on the waters of
the exclusive economic zone, or that
may affect natural resources belonging
to, appertaining to, or under exclusive
management authority of the United
States; or

(¢c) The Administrator of EPA or the
Secretary of the department in which
the USCG is operating, as appropriate,
is authorized to initiate appropriate re-
sponse activities when the Adminis-
trator or Secretary determines that
any hazardous substance is released or
there is a threat of such a release into
the environment, or there is a release
or threat of release into the environ-
ment of any pollutant or contaminant
which may present an imminent and
substantial danger to the public health
or welfare of the United States.

(d) In addition to any actions taken
by a state or local government, the Ad-
ministrator of EPA or the Secretary of
the department in which the USCG is
operating may request the U.S. Attor-
ney General to secure the relief from
any person, including the owner or op-
erator of the vessel or facility nec-
essary to abate a threat or, after notice
to the affected state, take any other
action authorized by section 311 of the
CWA or section 106 of CERCLA as ap-
propriate, including issuing adminis-
tra